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Enterprise Bill – Briefing 

 House of Lords – Report Stage 

 

Introduction  

 

This briefing outlines the ABI position in relation to the following clauses included in the 

Enterprise Bill: Late Insurance Payments, Small Business Commissioner and Protecting the 

Term Apprenticeships.  

 

 The ABI is supportive of the concept of damages for late payments, but has raised concern 

at the potential for claims management companies to exploit the new right adding 

considerable frictional cost to the system. We agree with others in the market who have 

pointed to there being no systemic evidence of widespread late payment of claims and it 

is not in insurers’ interest to unnecessarily delay claims payments as it leads to additional 

cost for the insurer, both attritional and added alternative accommodation or business 

interruption costs. 

 The ABI is supportive of the role of the Small Business Commissioner, in particular that 

the Small Business Commissioner should help small businesses settle disputes quickly 

and cheaply; we suggest a role for the Commissioner in promoting the vital role played by 

trade credit insurance and we support the proposal for the Commissioner to not have the 

power to award financial compensation.  

 The ABI is also supportive over the principle of protecting the term apprenticeships, 

however a distinct approach should be taken when applying this clause to the varying 

business sectors.  

 

Late Insurance Payments 

 

This clause implies a requirement that the insurer must pay sums due in a reasonable time 

when a claim is made. This means that where an insured policyholder suffers additional loss 

because of an unreasonable delay in payment, then they will have a claim for breach of 

contract and damages against the insurer.  

 

“Reasonable time” includes time to investigate and assess the claim, which will be determined 

by the type of insurance, size and complexity of the claim, compliance with relevant rules and 

factors outside the insurer’s control. An insurer has a defence where they have not paid out in 

response to a claim when they have acted reasonably.  
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ABI Position on Late Insurance Payments 

 

 The ABI is supportive of this clause and previously backed the principle when it was 

included in the draft Insurance Act 2015. However, we expressed concern at the time at 

the potential for claims management companies to exploit the new right adding 

considerable frictional cost to the system. That concerns remains.Two technical 

amendments proposed by the Earl of Kinnoull and Lord Flight do offer some helpful 

clarity regarding legal advice and limitation periods and we hope to see these adopted.   

 We agree with others in the market who have pointed to there being no systemic 

evidence of widespread late payment of claims and it is not in insurers’ interest to 

unnecessarily delay claims payments as it leads to additional cost for the insurer, both 

attritional and added alternative accommodation or business interruption costs. ICOBS 

rules already require insurers to take responsibility for settling claims promptly once 

settlement terms are agreed and a recent FCA review into SME claims handling did not 

find any evidence of firms seeking to unduly delay the admission of liability.   

 It is important to note that all insurance claims are different and each customer requires a 

bespoke response. A standard approach for all types of claims will not meet customers’ 

varied and diverse needs. 

 A claims service is also often about much more than a swift assessment of the loss 

followed by a payment from the insurer. For example in the context of a flood situation, 

insurers will support a claimant from day one and throughout the full repair process: 

making emergency and interim payments to deal with immediate needs, paying for the 

affected policy holder to stay in alternative accommodation, sending loss adjusters on site 

as soon as they can be safely deployed to assess damage, using specialist equipment to 

dry out the proper, employing building contractors, tradesmen and others to repair and 

sometimes completely rebuild the property. 

 Industry good practice is well demonstrated by the response to 2013/2014 winter floods, 

where ABI data shows that nearly 99% of domestic and commercial property claims have 

now received payments and over £407m of an estimated £421m (97%) has been paid out 

to flooded homeowners and businesses. The extreme nature of the flooding during the 

winter of 2013/14 inevitably meant that some of those affected would face a long claims 

process, with standing water remaining in some homes for months. When properties are 

severely flooded there is a detailed and thorough programme of work required and the 

insurer or loss adjuster will often have to deal with a range of unique situations, for 

example, limited access to the property in the early days for drying equipment and supply 

vehicles; the flood damage may expose other problems with the property which need 

addressing before repairs can go ahead; asbestos may be uncovered, which needs 

specialist handling; planning permission may be required for significant rebuilding; listed 

or heritage properties often require more specialist techniques. The ABI’s latest stats show 

the industry has delivered and dealt appropriately and professionally with these situations 

to help homeowners and businesses get back on their feet as soon as possible. 
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Small Business Commissioner 

 

The main objective of the Small Business Commissioner (SBC) is to allow small business to 

resolve disputes and avoid future issues by encouraging change in how businesses deal with 

each other. The SBC aims to provide general advice and information to help small firms either 

avoid disputes or to resolve them at an earlier stage. The SBC also aims to provide a complaint 

handling function to look into complaints by small businesses about payment issues with a 

medium or large business. If implemented, the SBC will have power to make 

recommendations to the Secretary of State for Business.  

 

The Government is not proposing at this stage to change the law to make particular practices 

unlawful. The implementation is intended to encourage a culture change to assist smaller 

businesses. If future experience – including from the Commissioner’s annual reports – shows 

that problems persist, the Government will review whether changes to the underlying law are 

then needed.1  

 

ABI Position on Small Business Commissioner 

 

 The ABI represents trade credit insurers that provide cover for businesses if their 

customers who owe money for products and services do not pay their debts, or pay them 

later than the payment terms dictate. 

 We support the proposal for the Commissioner to not have the power to award financial 

compensation. Such a power could reduce incentives for small businesses to protect 

themselves against the risk of late or non-payment, as they may choose to unduly rely on 

this power to obtain compensation from the Commissioner, in circumstances where it may 

not be forthcoming. Businesses, including small business, should continue to utilise 

business insurance, such as trade credit, to help manage the risks of trading, such as for 

late or non-payment. 

 The ABI also supports the Government's proposal that the Small Business Commissioner 

should help small businesses settle disputes quickly and cheaply, particularly because 

smaller firms are often unsure of where to access information in this situation. We suggest 

that as part of the information and advice offered by the Commissioner to businesses, the 

role of trade credit insurance is promoted as a vital means of protecting firms from future 

risks.  

 

Protecting the Term Apprenticeships 

 

The Enterprise Bill aims to protect the term ‘apprenticeship’ so that the phrase is not applied 

to lower-quality courses. The Government is concerned that there is a risk that if the term 

apprenticeship is misused this could cause damage to the apprenticeship brand, therefore the 

Government would like apprenticeships to be viewed with the same high regard as University 

education. This clause aims to strengthen and protect the reputation of the apprenticeship 

                                                           

1 Impact Assessment – Small Business Commissioner -  Enterprise Bill: 

http://www.parliament.uk/documents/impact-assessments/IA15-009A.pdf 
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brand for training providers. There will be general enforcement with this clause such as 

(monitoring and spot checks) to support the measure.2 

 

ABI Position on Protecting the Term Apprenticeships 

 

 In March 2014 the ABI, Chartered Insurance Institute, British Insurance Brokers’ 

Association and AON worked together to launch a sector-wide apprenticeships 

programme which aims to ensure that young apprentices develop valuable professional 

skills that are consistent across the insurance industry and meet business needs.  

 We are proud to support an insurance sector apprenticeship programme with more than a 

thousand new apprentices last year who took their first steps into rewarding and successful 

careers in insurance. Insurers are keen to widen the talent pool to secure the professionals 

of the future and the apprenticeships programmes the ABI’s members offer are a key way 

to ensure this. 

 The ABI is supportive of the principle of this clause and we support Government measures 

to encourage apprenticeships. This Government should ensure that the definition reflects 

the variety of business sectors, as a blanket approach is not feasible given the variety.  

 
ABI November 2015 
 
The Association of British Insurers is the leading trade association for insurers and 
providers of long term savings. Our 250 members include most household names and 
specialist providers who contribute £12bn in taxes and manage investments of 
£1.8trillion.  
 
For further information please contact: anne.mirkovic@abi.org.uk  

                                                           

2 http://www.parliament.uk/documents/impact-assessments/IA15-009D.pdf 
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